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I. REAL PARTY IN INTEREST 

The real party in interest is Koninklijke Philips Electronics N.V., the assignee of record. 



II. RELATED APPEALS AND INTERFERENCES 

Appellant is not aware of any pending appeals, judicial proceedings, or interferences 
which may be related to, directly affect, be directly affected by, or have a bearing on the Board's 
decision in the pending appeal. 

III. STATUS OF CLAIMS 

a) Claims 1-14 arc pending. Claims 1 and 6 being independent. 

b) Claims 1-14 stand rejected and are the subject of this appeal. 

IV. STATUS OF AMENDMENTS 

The claims listed in section "VIII. Claims Appendix" of this Appeal Brief correspond to 
the claims submitted and amended in Appellant's response of November 7, 2006. These claim 
amendments were entered by the Examiner as indicated in the final Office Action of January 18, 
2007. No claim amendments have been submitted following Appellant's response of November 
7, 2006. 

V. SUMMARY OF CLAIMED SUBJECT MATTER 

The claimed invention, as recited in claim 1, is directed to a method of determining a 
schedule (fig. 2, 205; page 17, lines 6-13) for executing a plurality of tasks (fig. 3, 301-308; page 
11, line 28 to page 12, line 29) requiring a plurality of resources (fig. 1, 101-103 and 109-1 13; 
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page 6, lines 13-28). The method includes constructing a set of constraints from given 
requirements of each task and from given limitations on each resource (page 7, line 28 to page 8, 
line 14); determining for each task a relative starting time, a relative ending time and an 
assignment of resources (page 11, line 28 to page 12, line 9), based on the constraints from said 
set (page 12, line 26 to page 13, line 6); determining for each task an absolute starting time, an 
absolute ending time and a collection of times and associated task processing speeds, based on 
the determined relative starting time, relative ending time and assignment of resources for said 
task, minimizing any violation of the constraints from said set (page 13, line 7 to page 14, line 
2); and determining the schedule (page 13, line 26 to page 14, line 2; page 16, line 24 to page 17, 
line 10), comprising for each task the determined absolute starting time, absolute ending time, 
collection of times (page 14, lines 3-15) and associated task processing speeds and assignment of 
resources to said task (page 14, line 16 to page 15, line 5). 

The claimed invention, as recited in claim 6, is directed to a scheduler (fig. 1, 100; fig. 2; 
page 6, lines 13-28; page 7, lines 28-31) for determining a schedule (fig. 2, 205; page 17, lines 6- 
13) for executing a plurality of tasks (fig. 3, 301-308; page 11, line 28 to page 12, line 29) 
requiring a plurality of resources (fig. 1, 101-103 and 109-1 13; page 6, lines 13-28). The 
scheduler includes constructing means (fig. 2, 201; page 7, line 32 to page 8, line 14) for 
constructing a set of constraints from given requirements of each task (301-308) and from given 
limitations on each resource (page 8, line 15 to page 9, line 13); ordering means (fig. 2, 202; 
page 7, lines 28-31; page 12, line 30 to page 13, line 25) for determining for each task a relative 
starting time, a relative ending time and an assignment of resources, based on the constraints 
from said set (page 12, line 26 to page 13, line 6); timing means (fig. 2, 203; page 7, lines 28-31; 
page 13, line 7 to page 14, line 15) for determining for each task an absolute starting time, an 
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absolute ending time and a collection of times and associated task processing speeds, based on 
the determined relative starting time, relative ending time and assignment of resources (101-103, 
109-1 13) for said task (301-308), minimizing any violation of the constraints from said set (page 
13, line 7 to page 14, line 2); and scheduling means (fig. 2, 204 page 7, lines 28-31; page 17, 
lines 2-10) for determining the schedule (page 13, line 26 to page 14, line 2; page 16, line 24 to 
page 17, line 10), comprising for each task (301-308) the determined absolute starting time, 
absolute ending time, collection of times (page 14, lines 3-15) and associated task processing 
speeds and assignment of resources to said task (page 14, line 16 to page 15, line 5). 

VI. GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Whether claims 1-14 are properly rejected under 35 U.S.C. §101 as being directed to 
non-statutory subject matter. 

Whether claims 1-3, 6-8 and 10-13 are properly rejected under 35 U.S.C. § 102(b) as 
being anticipated by Abeni et al., "Integrating Multimedia Applications in Hard Real-Time 
Systems" (1998). 

Whether claims 4-5, 9 and 14 are properly rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Abeni et al, "Integrating Multimedia Applications in Hard Real-Time 
Systems" (1998) as applied to claims 1-3, 6-8 and 10-13. 
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VII. ARGUMENT 

Appellant respectfully traverses the rejections in accordance with the detailed arguments 
set forth below. 

A. Claims 1-14 are not properly rejected under 35 U.S.C. §101 as being directed to 
non-statutory subject matter. 
1. Claims 1-5 

With regard to independent claim 1, appellant respectfully submits that the Office has not 
established a prima facie case setting forth on the record why the invention is not eligible subject 
matter, as is required by MPEP 2106 IV. 

The analysis for determining patent eligible subject matter under §101 is described in the 
USPTO Interim Guidelines for Subject Matter Eligibility (Guidelines) as a 4 step process: 

1 . Does the claimed invention fall within one of the four statutory categories? 

2. Does the claimed invention fall within a judicial exception? 

3. Does the claimed invention provide a practical application? 

4. Does the claimed invention wholly preempt all substantial applications of a 
judicial exception? 

All four steps must be applied to each and every claim to form a complete analysis. 

In the final Office Action, paragraph 7, the Examiner simply argues that the claims fail to 
produce a useful, concrete, and tangible result without applying the 4 step process. The 
Examiner appears to assert that there is no practical application to this invention. However, there 
is no analysis in the Office Action with regard to steps 1 and 2 above. 

It is unclear whether the Examiner is asserting that the claim does not fall within one of 
the four statutory categories or falls within a judicial exception. 
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However, step 3 of the analysis requires that even if the claim does not appear to fall 
within a statutory category of invention, the analysis under §101 must continue to determine if 
the claim recites a practical application. Likewise, even if a claim recites a judicial exception, the 
analysis must continue. The next step in the analysis is to determine if the claim recites a 
practical application of the exception or just the judicial exception. A claim directed to a 
practical application of the exception may be directed to patent eligible subject matter, while a 
claim directed to the exception itself is not. A claim is directed to a practical application when 
there is either a physical transformation or when a useful, concrete and tangible result is 
produced. 

The Examiner argues "there is no requisite functionality present to satisfy the practical 
application requirement nor are there any "acts" which transform the data and/or cause a physical 
transformation to occur outside the method/scheduler (i.e. not concrete or tangible) therefore the 
invention as claimed does not produce a useful, concrete, and tangible result." See page 4 of the 
final Office Action. 

Appellant disagrees with the Examiner's analysis because two ways to provide a practical 
application of a judicial exception: Physical Transformation, OR Produce A Useful, Concrete, 
and Tangible Result (Guidelines). These are two separate tests. If a claim does not perform a 
physical transformation then the Examiner should conduct the useful, concrete, tangible result 
test. Contrary to the assertion in the Office Action, lacking a physical transformation does not 
result in the claim not producing a useful, concrete, and tangible result. 

With regard to the second part of the analysis (useful, concrete, and tangible result), the 
Examiner admits the claims have some utility/usefulness but argues the results are not concrete 
or tangible (Office Action, paragraph 7). Appellant disagrees and again points to the Guidelines. 
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"Concrete" 

The Guidelines require that a determination be made of whether the claimed invention 
produces a concrete result. No such determination is provided in the Office Action only 
conclusory remarks are provided. 

Appellant's claim 1 provides concrete results since there is the requirement that the 
method determine, for each task, the determined absolute starting time , absolute ending time , 
collection of time s and associated task processing speeds and assignment of resources to said 
task. Each of these items must be present. 

Furthermore, according to the Guidelines concrete data processing steps could still 
produce an unrepeatable result if the data being processed is subjective. However, the mere fact 
that the result is an estimate, prediction or other approximation that may not ultimately be found 
to be accurate is not a determinative factor for concreteness. Thus, an assured result refers to 
repeatability and ability to achieve a result rather than ultimate accuracy of the result. Concrete 
is not a requirement that the result must be 100% accurate (e.g., a claim directed to estimating, 
predicting or approximating something does not necessarily lack concreteness). 

"Tangible" 

The third and final factor in this test for practical application is a determination of 
whether the claimed invention produces a tangible result. The tangible requirement does not 
necessarily mean that a claim must either be tied to a particular machine or apparatus, or must 
operate to change articles or materials to a different state or thing. 

To be tangible the claim must recite more than a § 101 judicial exception, in that the 
process claim must set forth a practical application of that §101 judicial exception to produce a 
real-world result. If the result is merely a thought, this is not a tangible or real-world result. 
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The claimed invention is not merely a thought and provides a tangible or real-world result 
in the determined schedule. As recited in claim 1, step (c) determines the components of each 
task and minimizing any violations of the constraints. Step (d) then conveys the schedule by the 
determining step, comprising for each task the determined absolute starting time, absolute ending 
time, collection of times and associated task processing speeds and assignment of resources to 
said task. 

Appellant's specification provides examples of the practical result, for example on page 
6, line 13 to page 7, line 2. Thus the determined schedule provides for executing the tasks on the 
resources in an efficient way. Thus the result is not merely a thought, but is a tangible or real- 
world result. 

For at least the foregoing reasons, the rejection of claim 1 under 35 U.S.C. §101 as being 
directed to non-statutory subject matter should be reversed. Claims 2-5 depend from claim 1 and 
are likewise directed to statutory subject matter. 

2. Claims 6-14 

Claim 6 is directed to a scheduler for determining a schedule for executing a plurality of 
tasks requiring a plurality of resources. As described in Appellant's specification, for example, 
page 6, lines 13-28, a scheduler can be linked to the various systems in Fig. 1, where the 
scheduler determines a schedule for executing the tasks and the system is arranged to execute the 
tasks in accordance with the schedule obtained from the scheduler. 

In the final Office Action, bottom of page 5, the Examiner simply argues that the claimed 
"scheduler" does not fall within one of the four categories of patent eligible subject matter. 

Appellant disagrees since one skilled in the art would recognize that the scheduler could 
include a computer properly programmed by one skilled in the art, hardware designed to 
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implement the claimed functions, or a combination of hardware and software. Even the cited 
reference "Abeni" describes on page 2, first col. 4 th paragraph that tasks are scheduled by a 
dedicated server. One skilled in the art would readily recognize the "machines" available as a 
scheduler. 

Furthermore, as pointed out above, the analysis for determining patent eligible subject 
matter under §101 as recited in the MPEP is a 4 step process. Here the Examiner simply states a 
conclusion reached in step one without any supporting evidence and further fails to provide any 
analysis as to the other required steps. 

Appellant submits that the Examiner has not considered the totality of the evidence as 
required by the MPEP 2 106 which recites: "USPTO personnel should review the totality of the 
evidence (e.g., the specification , claims, relevant prior art ) before reaching a conclusion with 
regard to whether the claimed invention sets forth patent eligible subject matter. USPTO 
personnel must weigh the determinations made above to reach a conclusion as to whether it is 
more likely than not that the claimed invention as a whole either falls outside of one of the 
enumerated statutory classes or within one of the exceptions to statutory subject matter." 
(emphasis added). 

It is respectfully submitted that the Examiner has not considered the totality of the 
evidence, including the specification, claims, and relevant prior art, including the level of one 
skilled in the art, before reaching a conclusion with regard to whether the claimed invention sets 
forth patent eligible subject matter. Clearly the present claims 6-14 are more likely than not to 
be within the enumerated statutory classes of patentable subject matter. 

In view of the foregoing, the Office has not met its requisite threshold of burden in 
establishing a prima facie setting forth on the record why the invention is not eligible subject 
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matter. Accordingly, appellant respectfully requests reversal of the rejection of claim 6. Claims 
7-14 depend from claim 6 and the rejection should likewise be reversed. 

B. Claims 1-3, 6-8 and 10-13 are not properly rejected under 35 U.S.C. §102(b) as 
being anticipated by Abeni et al., "Integrating Multimedia Applications in Hard Real-Time 
Systems" (1998) (hereinafter Abeni). 
1. Claim 1 

In order for a reference to anticipate a claim the MPEP 2131 requires the reference to 
teach each and every element of that claim. 

Appellant's claim 1 includes the features of "determining for each task an absolute 
starting time, an absolute ending time and a collection of times and associated task processing 
speeds, based on the determined relative starting time, relative ending time and assignment of 
resources for said task, minimizing any violation of the constraints from said set ." (emphasis 
added). 

The cited reference Abeni fails to teach Appellant's claimed minimizing any violation of 
the constraints from said set, nor does the Office Action provide an indication that the feature is 
found in the reference. In fact, Abeni only describes scheduling hard tasks based upon their 
absolute deadlines and upon their worst case execution times (Abeni, Abstract, page last 
paragraph to page 3, first paragraph). Abeni separates the soft tasks to a completely different 
dedicated server (CBS). This strategy in Abeni allows computational time to be given to soft 
tasks whose computation time cannot be easily bounded (page 4, 1 st column). 

Thus according to Abeni the hard tasks are scheduled based upon their absolute deadlines 
and upon their worst case execution times and soft tasks are scheduled according to CPU 
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bandwidth and hard task deadlines. There is no description of minimizing violations of 
constraints from the set of constraints. 

In addition, Abeni does not describe the claimed: "determining for each task an absolute 
starting time, an absolute ending time and a collection of times and associated task processing 
speeds, based on the determined relative starting time, relative ending time and assignment of 
resources for said task." 

Abeni only describes determining the schedule for hard tasks based upon the worst case 
execution times and the minimum inter-arrival times. Soft tasks are described as being served 
based upon mean parameters. In contrast claim 1 describes determining an absolute starting 
time , an absolute ending time and a collection of times and associated task processing speeds 
based upon the relative start/end times and assigned resources. 

The Office Action, bottom of page 6, top of page 7, points to pages 2-5 and 9 of Abeni. 
However, col. 2 again describes for hard tasks based upon the worst case execution times and the 
minimum inter-arrival times. Soft tasks are described as being served based upon mean 
parameters. 

Col. 1, page 3, bullet one, again describes only that a fixed deadline is associated with the 
server. Col. 4 describes that hard tasks have a deadline which does not change and soft tasks are 
performed during early completions (fig. 1). The remaining cited portions of Abeni also fail to 
teach or suggest the claimed features. 

Because Abeni fails to teach or suggest each and every feature of claim 1 , Appellant 
respectfully submits that claim 1 is not anticipated by Abeni and the rejection should be reversed. 

2. Claim 6 
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The Examiner has rejected independent Claim 6 as being anticipated by Abeni using 
identical arguments as used in the rejection of claim 1 (see pages 6 and 7 of the final Office 
Action). 

Appellant's independent claim 6 includes the feature of "timing means for determining 
for each task an absolute starting time, an absolute ending time and a collection of times and 
associated task processing speeds, based on the determined relative starting time, relative ending 
time and assignment of resources for said task, minimizing any violation of the constraints from 
said set." 

Appellant essentially repeats the above arguments from claim 1 pointing out why claim 6 
is not anticipated by Abeni. Thus, for at least the foregoing reasons, Appellant respectfully 
submits that claim 6 is not anticipated by Abeni and the rejection should be reversed. 

3. Claim 10 

The Examiner has rejected dependent Claim 10 as being anticipated by Abeni using 
identical arguments as used in the rejection of claim 1 (see pages 6 and 7 of the final Office 
Action). 

Appellant's independent claim 6 from which claim 10 depends includes the features of 
"timing means for determining for each task an absolute starting time, an absolute ending time 
and a collection of times and associated task processing speeds, based on the determined relative 
starting time, relative ending time and assignment of resources for said task, minimizing any 
violation of the constraints from said set." 

Appellant essentially repeats the above arguments from claim 1 pointing out why claim 
10 is not anticipated by Abeni. Thus, for at least the foregoing reasons, appellant respectfully 
submits that claim 10 is not anticipated by Abeni and the rejection should be reversed. 
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4. Claims 2 and 7 

Dependent claim 2 includes the features of defining a sequence of windows (wo,. . .,wis), 
a starting time of a window (w 0 ,. ..,wi 5 ) from said sequence corresponding to one of the relative 
starting time and the relative ending time of a task, and an ending time of said window 
(w 0 ,. . .,wi 3 ) corresponding to a starting time of a next window (w 0v ..,w 15 ) in said sequence; 

determining an absolute length of the windows (wo,. . .,wi3) from said sequence, 
minimizing any violation of the constraints from said set ; 

determining for each window (w 0 ,. . .,wi 5 ) a processing speed for each task and 
creating for each task a collection of times and associated task processing speeds based 
thereupon, minimizing any violation of the constraints from said set ; and 

determining for each task the absolute starting time and the absolute ending time 
from the absolute length of the windows (w 0 ,. . .,wi 5 ). 

As pointed out above in claim 1, Abeni fails to teach minimizing any violation of the 
constraints, as set forth in Appellant's claim. In addition, the Examiner leaves the feature out of 
rejection put forth in the Office Action (see page 9 of the final Office Action). 

In addition, Abeni fails to teach or suggest "determining for each window (w 0 ,. . .,wi 5 ) a 
processing speed for each task." Abeni sets the hard task windows based upon the worst case 
execution time, which is different from determining for each window a processing speed for each 
task, because in Abeni the speed is not determined, Abeni simply uses the worst case execution 
time. Thus, Abeni does not teach all the features of claim 2. 

The Examiner has rejected independent Claim 7 as being anticipated by Abeni using 
identical arguments as used in the rejection of claim 2 (see page 9 of the final Office Action). 
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Appellant essentially repeats the above arguments from claim 2 pointing out why claim 7 is not 
anticipated by Abeni. 

In addition claim 2 depends from claim 1 and claim 7 depends from claim 6. They each 
include all the limitations of claims 1 and 6 respectively. Accordingly, claims 2 and 7 are also 
allowable by virtue of their dependency, as well as the additional subject matter recited therein. 

Thus, for at least the foregoing reasons, Appellant respectfully submits that claims 2 and 

7 are not anticipated by Abeni and the rejection should be reversed. 

5. Claims 3 and 8 

Dependent claim 3 includes the features of determining whether any violation of the 
constraints has occurred, and if so, determining at least one of a new relative starting time for a 
task, a new relative ending time for a task, and a new assignment of a resource to a task; and 
executing (c). 

The Examiner points to fig. 3 of Abeni to show the determining whether any violations of 
constraints has occurred. Fig. 3 shows the CBS algorithm, which provides the rules for the 
server behavior. The algorithm describes a process if the server is idle and when the job 
terminates, but there is no description of determining any violations of constraints. Thus, Abeni 
does not teach all the features of claim 3. 

The Examiner has rejected dependent Claim 8 as being anticipated by Abeni using 
identical arguments as used in the rejection of claim 3 (see pages 9 and 10 of the final Office 
Action). Appellant essentially repeats the above arguments from claim 3 pointing out why claim 

8 is not anticipated by Abeni. 
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In addition claim 3 depends from claim 1 and claim 8 depends from claim 6. They each 
include all the limitations of claims 1 and 6 respectively. Accordingly, claims 3 and 8 are also 
allowable by virtue of their dependency, as well as the additional subject matter recited therein. 

Thus, for at least the foregoing reasons, Appellant respectfully submits that claims 3 and 
8 are not anticipated by Abeni and the rejection should be reversed. 

6. Claims 11-13 

Claims 11-13 depend from claim 6 and include all the limitations of claim 6. The 
Examiner provides no further information as to the features in claim 6 which are lacking in 
Abeni. Accordingly, claims 1 1-13 are also allowable by virtue of their dependency, as well as the 
additional subject matter recited therein, thus the rejection should be reversed. 

C. Claims 4-5, 8 and 14 are not properly rejected under 35 U.S.C. §103(a) as being 
unpatentable over Abeni as applied to claims 1-3, 6-8 and 10-13. 

1. Claims 4-5 

Claims 4-5 depend from claim 1 and include all the limitations of claim 1 . The Examiner 
provides no further clarification of the elements recited in claim 1 but missing in Abeni. 
Accordingly, claims 4-5 are also allowable by virtue of their dependency, as well as the 
additional subject matter recited therein, thus the rejection should be reversed. 

2. Claims 8 and 14 

Claims 8 and 14 depend from claim 6 and include all the limitations of claim 6. The 
Examiner provides no further clarification of the elements recited in claim 6 but missing in 
Abeni. Accordingly, claims 8 and 14 are also allowable by virtue of their dependency, as well as 
the additional subject matter recited therein, thus the rejection should be reversed. 
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CONCLUSION 

In light of the above, appellant respectfully submits that the rejection of claims 1-10 is in 
error, legally and factually, and must be reversed. 



Respectfully submitted, 

Date: June 18, 2007 By: 

Brian S. Myers 
Attorney for Appellant 
Reg. No. 46,947 
For: Larry Liberchuk, 
Reg. No. 40,352 
Senior IP Counsel 

Philips Electronics NA. Corporation 

Please direct all future correspondence to: 
Larry Liberchuk, Esq. 
Senior IP Counsel 

Philips Intellectual Property & Standards 
P.O. Box 3001 

Briarcliff Manor, NY 10510-8001 

Phone: (914) 333-9602 

Fax: (914)332-0615 

Email: larry.liberchuk(a^philips.com 
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VIII. CLAIMS APPENDIX 

1 .(previously presented): A method of determining a schedule for executing a 

plurality of tasks requiring a plurality of resources, comprising 

(a) constructing a set of constraints from given requirements of each task and 
from given limitations on each resource; 

(b) determining for each task a relative starting time, a relative ending time and 
an assignment of resources, based on the constraints from said set; 

(c) determining for each task an absolute starting time, an absolute ending time 
and a collection of times and associated task processing speeds, based on the determined relative 
starting time, relative ending time and assignment of resources for said task, minimizing any 
violation of the constraints from said set; and 

(d) determining the schedule, comprising for each task the determined absolute 
starting time, absolute ending time, collection of times and associated task processing speeds and 
assignment of resources to said task. 

2. (previously presented): A method as claimed in claim 1 , where (c) includes 

defining a sequence of windows (w 0 ,. . .,wi 5 ), a starting time of a window 
(wo,. . .,wi5) from said sequence corresponding to one of the relative starting time and the relative 
ending time of a task, and an ending time of said window (w 0 ,. . .,wb) corresponding to a starting 
time of a next window (w 0 ,...,w 15 ) in said sequence; 

determining an absolute length of the windows (w 0 ,. . .,wi 3 ) from said sequence, 
minimizing any violation of the constraints from said set; 

determining for each window (w 0 ,...,wi 5 ) a processing speed for each task and 
creating for each task a collection of times and associated task processing speeds based 
thereupon, minimizing any violation of the constraints from said set; and 

determining for each task the absolute starting time and the absolute ending time 
from the absolute length of the windows (w 0 ,. . .,wi 5 ). 

3. (previously presented): A method as claimed in claim 1 , further comprising 

determining whether any violation of the constraints has occurred, and if so, 



Attorney Docket: NL 000357 



18 



Serial No.: 10/069,742 



determining at least one of a new relative starting time for a task, a new relative 
ending time for a task, and a new assignment of a resource to a task; and 
executing (c). 

4. (previously presented): A method as claimed in claim 2, where the determining 
the absolute length of the windows (w 0 ,. . .,wi 5 ) from said sequence includes solving a linear 
programming problem. 

5. (previously presented): A method as claimed in claim 2, where the determining 
for each window (w 0 ,. . .,wi 5 ) a task processing speed for each task includes solving a linear 
programming problem. 

6. (previously presented): A scheduler for determining a schedule for executing a 
plurality of tasks requiring a plurality of resources, comprising 

constructing means for constructing a set of constraints from given requirements 
of each task and from given limitations on each resource; 

ordering means for determining for each task a relative starting time, a relative 
ending time and an assignment of resources, based on the constraints from said set; 

timing means for determining for each task an absolute starting time, an absolute 
ending time and a collection of times and associated task processing speeds, based on the 
determined relative starting time, relative ending time and assignment of resources for said task, 
minimizing any violation of the constraints from said set; and 

scheduling means for determining the schedule, comprising for each task the 
determined absolute starting time, absolute ending time, collection of times and associated task 
processing speeds and assignment of resources to said task. 

7. (previously presented): A scheduler as claimed in claim 6, where the timing 
means are arranged to 

define a sequence of windows (wo,. . .,wis), a starting time of a window 
(wo,. . .,wi5) from said sequence corresponding to one of the relative starting time and the relative 
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ending time of a task, and an ending time of said window (w 0 ,. . .,wi 3 ) corresponding to a starting 
time of a next window (w 0 ,. ..,Wi 5 ) in said sequence; 

determine an absolute length of the windows (wo,. . .,wis) from said sequence, 
minimizing any violation of the constraints from said set; 

determine for each window (wo,. . .,wis) a task processing speed for each task and 
create for each task a collection of times and associated task processing speeds based thereupon, 
minimizing any violation of the constraints from said set; and 

determine for each task the absolute starting time and the absolute ending time 
from the absolute length of the windows (w 0 ,...,wi 5 ). 

8. (previously presented): A scheduler as claimed in claim 6, being arranged to 

determine whether any violation of the constraints has occurred, and if so, to 
determine at least one of a new relative starting time for a task, a new relative 
ending time for a task, and a new assignment of a resource to a task; and 
activate the timing means. 

9. (previously presented): A scheduler as claimed in claim 7, further comprising 
linear programming means for solving a linear programming problem. 

10. (previously presented): A system having a scheduler as claimed in claim 6, and 
a plurality of resources, the system being arranged to execute the tasks on said plurality of 
resources according to the schedule obtained from the scheduler. 

1 1 .(previously presented): A scheduler as claimed in claim 6, being arranged to 

determine a new processing speed during execution of a task. 

12. (previously presented): A scheduler as claimed in claim 6, wherein the 

processing speed is varied during execution of a task. 
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1 3 .(previously presented) : A scheduler as claimed in claim 7, wherein the times in 

the collection of times are time points, at which time the processing speed of the task is changed 
to the task processing speed associated with that time point. 

14. (previously presented): A scheduler as claimed in claim 7, wherein two subsequent 
times in the collection of times encompass a time interval, during which the task processing 
speed remains constant, at the level of the given task processing speed associated with the lowest 
of the two times. 

IX. EVIDENCE APPENDIX 

No evidence has been submitted pursuant to §§ 1 .1 30, 1 .1 31 , or 1 A 32 of this title nor 
any other evidence entered by the examiner and relied upon by appellant in the appeal. 

X. RELATED PROCEEDINGS APPENDIX 

Appellant is not aware of any appeals or interferences related to the present application. 
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